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local regulation in question is pre-
empted by this section. Nonfederal ad-
ministrative remedies, which do not in-
clude judicial appeals of administrative 
determinations, shall be deemed ex-
hausted when: 

(1) The petitioner’s application for a 
permit or other authorization required 
by the state or local authority has 
been denied and any administrative ap-
peal and variance procedure has been 
exhausted; 

(2) The petitioner’s application for a 
permit or other authorization required 
by the state or local authority has 
been on file for ninety days without 
final action; 

(3) The petitioner has received a per-
mit or other authorization required by 
the state or local authority that is con-
ditioned upon the petitioner’s expendi-
ture of a sum of money, including costs 
required to screen, pole-mount, or oth-
erwise specially install the antenna, 
greater than the aggregate purchase or 
total lease cost of the equipment as 
normally installed; or 

(4) A state or local authority has no-
tified the petitioner of impending civil 
or criminal action in a court of law and 
there are no more nonfederal adminis-
trative steps to be taken. 

(d) Procedures regarding filing of pe-
titions requesting declaratory rulings 
and other related pleadings will be set 
forth in subsequent Public Notices. All 
allegations of fact contained in peti-
tions and related pleadings must be 
supported by affidavit of a person or 
persons with personal knowledge there-
of. 

(e) Any state or local authority that 
wishes to maintain and enforce zoning 
or other regulations inconsistent with 
this section may apply to the Commis-
sion for a full or partial waiver of this 
section. Such waivers may be granted 
by the Commission in its sole discre-
tion, upon a showing by the applicant 
that local concerns of a highly special-
ized or unusual nature create a neces-
sity for regulation inconsistent with 
this section. No application for waiver 
shall be considered unless it specifi-
cally sets forth the particular regula-
tion for which waiver is sought. Waiv-
ers granted in accordance with this 
section shall not apply to later-enacted 

or amended regulations by the local 
authority unless the Commission ex-
pressly orders otherwise. 

(f) A satellite earth station antenna 
that is designed to receive direct 
broadcast satellite service, including 
direct-to-home satellite services, that 
is one meter or less in diameter or is 
located in Alaska is covered by the reg-
ulations in § 1.4000 of this chapter. 

[61 FR 10898, Mar. 18, 1996, as amended at 61 
FR 46562, Sept. 4, 1996]

EFFECTIVE DATE NOTE: At 61 FR 46562, 
Sept. 4, 1996, § 25.104 was amended by revising 
paragraph (b)(1) and adding paragraph (f). 
These paragraphs contain information col-
lection and recordkeeping requirements and 
will not become effective until approval has 
been given by the Office of Management and 
Budget.

§§ 25.105–25.108 [Reserved]

§ 25.109 Cross-reference. 

The space radiocommunications sta-
tions in the following services are not 
licensed under this part: 

(a) Amateur Satellite Service, see 47 
CFR part 97. 

(b) Ship earth stations in the Mari-
time Mobile Satellite Service, see 47 
CFR part 83. 

[56 FR 24016, May 28, 1991, as amended at 67 
FR 51113, Aug. 7, 2002]

Subpart B—Applications and 
Licenses

SOURCE: 56 FR 24016, May 28, 1991, unless 
otherwise noted.

GENERAL APPLICATION FILING 
REQUIREMENTS

§ 25.110 Filing of applications, fees, 
and number of copies. 

(a) Standard application forms appli-
cable to this part may be obtained by 
writing Federal Communications Com-
mission, Forms Distribution Center, 
2803 52nd Ave., Hyattsville, MD 20781 or 
calling (202) 632–FORM. 

(b) Applications for satellite radio 
station authorizations governed by this 
part and requiring a fee shall be mailed 
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or hand-delivered to the locations spec-
ified in part 1, subpart G of this chap-
ter. All other applications shall be sub-
mitted to the Secretary, Federal Com-
munications Commission, 1919 M 
Street, N.W., Washington, DC 20554. 

(c) All correspondence and amend-
ments concerning an application shall 
clearly identify the satellite radio 
service, the name of the applicant, sta-
tion location, the call sign or other 
identification of the station, and the 
file number of the application involved 
(if available). 

(d) Except as otherwise specified, all 
applications, amendments, and cor-
respondence shall be submitted in trip-
licate, including exhibits and attach-
ments thereto. All matters relating to 
space station applications shall be sub-
mitted as an original and nine copies. 

(e) The original copy of the applica-
tion shall be signed as specified in 
§ 1.743 of this chapter, and shall supply 
the information prescribed by this part 
for the particular authorization re-
quested. All other copies may be con-
formed. 

(f) Each application shall be accom-
panied by the appropriate fee, specified 
by, and submitted in accordance with, 
subpart G of part 1 of this chapter. 

[56 FR 24016, May 28, 1991, as amended at 60 
FR 5333, Jan. 27, 1995; 61 FR 9951, Mar. 12, 
1996]

§ 25.111 Additional information. 
(a) The Commission may request 

from any party at any time additional 
information concerning any applica-
tion, or any other submission or plead-
ing regarding an application, filed 
under this part. 

(b) Applicants, permittees and licens-
ees of radio stations governed by this 
part shall provide the Commission with 
all information it requires for the Ad-
vance Publication, coordination and 
notification of frequency assignments 
pursuant to the international Radio 
Regulations and consultations required 
by Article XIV of the INTELSAT 
Agreement and Article 8 of the 
INMARSAT Convention. This informa-
tion includes, but is not limited to, 
that specified in appendices 3 and 4 of 
the Radio Regulations (Geneva 1979). 
No protection from interference caused 
by radio stations authorized by other 

Administrations is guaranteed unless 
coordination procedures are timely 
completed or, with respect to indi-
vidual administrations, by successfully 
completing coordination agreements. 
Any radio station authorization for 
which coordination has not been com-
pleted may be subject to additional 
terms and conditions as required to ef-
fect coordination of the frequency as-
signments with other Administrations. 

(c) In the Direct Broadcast Satellite 
service, applicants and licensees shall 
also provide the Commission with all 
information it requires in order to 
modify the Appendix 30 Broadcasting-
Satellite Service (‘‘BSS’’) Plans and as-
sociated Appendix 30A feeder-link 
Plans, if the system uses technical 
characteristics differing from those 
specified in the Appendix 30 BSS Plans, 
the Appendix 30A feederlink Plans, 
Annex 5 to Appendix 30 or Annex 3 to 
Appendix 30A. For such systems, no 
protection from interference caused by 
radio stations authorized by other Ad-
ministrations is guaranteed until the 
agreement of all affected Administra-
tions is obtained and the frequency as-
signment becomes a part of the appro-
priate Region 2 BSS and feeder-link 
Plans. Authorizations for which coordi-
nation is not completed and/or for 
which the necessary agreements under 
Appendices 30 and 30A have not been 
obtained may be subject to additional 
terms and conditions as required to ef-
fect coordination or obtain the agree-
ment of other Administrations. Appli-
cants and licensees shall also provide 
the Commission with the necessary Ap-
pendix 4 information required by the 
ITU Radiocommunication Bureau to 
advance publish, coordinate and notify 
the frequencies to be used for tracking, 
telemetry and control functions of DBS 
systems. 

[56 FR 24016, May 28, 1991, as amended at 67 
FR 51113, Aug. 7, 2002]

§ 25.112 Defective applications. 

(a) An application will be unaccept-
able for filing and will be returned to 
the applicant with a brief statement 
identifying the omissions or discrep-
ancies if: 

(1) The application is defective with 
respect to completeness of answers to 
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